
..
c...o

MAR .. 6 1991

RECEIVED

Federal CommunicatiOns Commissiof1
Office of the Secretary

f2-Jn7 ttP
~~-,.'

PR"Ay--···· ..
SPEC

INTRODUCTION

COMMISSION

FCC MMt SECTION

Amendment of Section 97.109

1 \ S6 r~ t9\
Befor~Bthe
FEDERAL COMMUNICATIONS
Washing~9pDC f~4

RE'~I "
In the Matter of

Amateur Service.

)
)
)
)

to clarify the responsibilities)
)
)
)
)
)
)

of licensees of stations under

automatic control in the

-0
(Jl:!,,,<
rt"l~
grn
.,~ ::0,..
',flO
·~;o

.~ Of
:e

,':;;:11)
',,, r"l
'."1>

c:
The author of these comments has he 1d a FCC 1i cense in the

Amateur Radio Service since November of 1973. For several years,
I have operated an automatically-controlled station, pursuant to
section 97.109, using "packet radio". For many of those years, I
operated a packet bulletin board system, or PBBS. This PBBS, like
hundreds of others throughout the world, allowed local amateurs to
send private messages to other amateurs worldwide, or to send
bulletins of interest to the amateur community or parts of it.
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Ever since the use of automatic relay stations became popular
in the Amateur Service in the mid 1970's, amateurs operating these
relay stations have assumed that the Commission would not hold them
responsible for the occasional relay of transmissions in violation
of sections 97.111, 97.113, 97.115, and other rules involving the
non-technical content of amateur transmissions. Procedures were
adopted to prevent the frequent and routine abuse of the regula­
tions, and to trace violations where possible, but the complete
prevention of violations was considered impractical.

Recently, it has been reported that the operator of a PBBS in
Virginia was sent a Notice of Apparent Liability, and several other
PBBS operators in the northeastern U.S. were sent citations.
According to these reports, the incident that tri ggeredthese
violations was the relay of a message that the Virginia Beach FCC
office felt was in violation of section 97.113(a). (the station
that originated the message in question also was sent a Notice of
Apparent Liability) The operator of the Virginia PBBS cited was
reported to have de 1eted the message inquest i on as soon as
possible, but the Virginia Beach office saw his station retransmit
the message before it could be deleted.



This incident has severe implications for the Amateur Service.
By holding the operator of a relay station under automatic control
responsible for the non-technical content of relayed transmissions,
the Commission essentially forces the operator to record all
transmissions, and not retransmit them until he/she has the chance
to review them for legality.

For PBBSs, this is a relatively minor problem. It will result
in a considerable increase in "clerical" work for PBBS operators,
and a considerable slowdown in the relay of messages (including
public-service and emergency traffic), but data will continue to
be transmitted.

For packet repeaters, the problem will be much worse. Many
of these repeaters operate from businesses, broadcast station
towers, and isolated rural areas, where it's not possible to have
a contro 1 operator present to rev i ew messages. It wou 1d, of
course, be illegal to use amateur stations in auxiliary service to
transmit messages to an operator's position for review; the use of
common carrier services to do this would be too expensive for most
amateur installations. Even those "digipeaters" which are located
in the private homes of amateurs would need to be shut down if the
operator needs to leave the room. And often computer programs and
other material not directly readable by humans are transmitted by
packet radio. Such material simply cannot be reviewed by inter­
mediate operators.

Finally, this ruling could be the end of voice repeaters. To
insure legality in this situation, the operator of a voice repeater
would be required to record the signals to be relayed, play back
the tapes to make sure no illegal content is present, and then play
the recording back over the repeater transmitter. The amount of
time requi red to complete a voice conversation over a repeater
would triple, and the frequency would sit unoccupied and wasted
while the transmissions were being reviewed. Of course, as with
packet repeaters in inaccessible areas, voice repeaters which could
not have a control operator on the premises would simply have to
shut down.

SUGGESTED ACTIONS

There is no dispute that the Commission's regulations
regarding the non-technical content of Amateur Service transmis­
sions apply equally to the originating station and to those
stations relaying them. However, the technology now in place makes
it difficult, if not impossible, for amateur relay stations to
positively prevent the relay of messages with illegal contents.
The only way for such a station to prevent violations is to cease
automat i ca 11 y-contro 11 ed ope rat ions a 1together. I be 1i eve the
Commission agrees that it is in the public interest to have
automatically-controlled amateur stations (witness the existence
of 97.109(d) ) and that appropriate changes in Part 97 will be
supported by the FCC.



Simply put, Part 97 of the Rules should be amended to ensure
that, when a violation in non-technical content occurs, only the
station originating the transmission should be liable for Commis­
sion sanctions. To that end, I propose the addition of a paragraph
97.109(f), to read as follows:

{97.109 Station control.

(f) When a station is being automatically controlled, the
control operator will not be held responsible for violations of
the following Rules, if the offending transmissions originate at
another station and are being relayed by the automatically
controlled station without change in their content:

}

97.101(c), Cd)
97.115

97.111
97.117

CONCLUSION

97.113
97.311

The Amateur Service is rare among Commission-regulated
services in that the stations being relayed are usually licensed
to someone other than the license of the relay station. To hold
relay stations responsible for rare and occasional violations of
non-technical content regulations will make it essentially
impossible for the Amateur Service to make use of automatic relay
technology-- a technology upon which virtually all modern radio
communications is based. The basis and purpose of this radio
service will be best served by removing this regulatory impediment.
Existing self-policing techniques within the Amateur Service and
enforcement techniques within the Commission have sufficed and will
continue to ensure the ability to prosecute operators who originate
messages in violation of the Rules.
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Dou as E. Smith
Licensee, Amateur Service Station W9WI
14 Brookside Court
Nashville, Tennessee 37209-4503


